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DETAILED ACTION 

Summary 

1 . This is the initial Office Action based on the 10/529,836 application filed March 
30, 2005. 

2. Claims 1-4 have been withdrawn. Claims 5-7 are pending and have been fully 
considered. 

Election/Restrictions 

3. A telephone call was made to Mincheol Kim on 10/24/2008 to request an oral 
election to the above restriction requirement, but did not result in an election being made. 

4. On a voicemail received from Mincheol Kim on 10/3 1/2008 a provisional 
election was made without traverse to prosecute the invention of II, claims 5-7. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 1-4 are withdrawn from further consideration by the examiner, 37 CFR 1.142(b), 
as being drawn to a non-elected invention. 

5. Restriction is required under 35 U.S.C. 121 and 372. 

6. This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 

7. In accordance with 37 CFR 1 .499, applicant is required, in reply to this action to 
elect a single invention to which the claims must be restricted. 

8. Group I, claims 1-4 are drawn to a means for analysis of a breath sample to be 
examined in class 422 subclass 084. 

9. Group II, claims 5-7 are drawn to calibration of a gas analyzer, to be examined in 
class 73 subclass 1.02. 
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10. The inventions listed as Groups I and II do not relate to a single general inventive 
concept under PCX Rule 13.1 because, under PCX Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: 

1 1 . Xhe special technical feature of Group I is a portable gas sensor comprising a 
calibration unit. Xhe use of the combination cannot be a special technical feature under 
PCX Rule 13.2 because the combination is known in a prior art. Invention. SUNSHINE 
et al. (US 6,418,783 B2) is a handheld sensing apparatus with (on-chip calibration) as 
described in column 13 line 29 and (a Xarget mode, in which the device is calibrated by 
exposing it to samples of known identity) column 15 lines 41-43. 

Priority 

1 2. Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Korea on 07/29/2002. It is noted, however, that applicant has not 
filed a certified copy of the instant application as required by 35 U.S.C. 1 19(b). 

Information Disclosure Statement 

13. Xhe information disclosure statement filed 1 1/06/08 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because references cited were not 
attached. It has been placed in the application file, but the information referred to therein 
has not been considered as to the merits. Apphcant is advised that the date of any re- 
submission of any item of information contained in this information disclosure statement 
or the submission of any missing element(s) will be the date of submission for purposes 
of determining compliance with the requirements based on the time of filing the 
statement, including all certification requirements for statements under 37 CFR 1.97(e). 
See MPEP § 609.05(a). 
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Claim Rejections - 35 USC § 102 

14. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent iinless - 

(b) the mvention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

15. Claim 5 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by VOIGT 
et al. (US 4,278,636). 

16. Regarding Claims 5 and 6, VOIGHT et al. teaches a method for calibrating a 
portable gas sensor having a sensing material reacting to a target gas, comprising the 
steps of: storing a reference voltage value corresponding to a resistance value of the 
sensing material with respect to a reference gas in a memory; inputting a calibration 
operation mode by maneuvering a key operation; measuring a fist voltage corresponding 
to a resistance value of the sensing material with respect to a substitutionary reference 
gas; and storing the first voltage value in the memory by replacing the stored reference 
voltage value, wherein the substitutionary reference gas is a human breath or 
air/atmosphere in the specification column 4 lines 5 and 24-68 and column 5 lines 1-3. 
Testing of a person for is taught in column 5 lines 4-26. 

17. Claim 5 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
HOPPESCH et al. (US 3,877,297).17. Regarding Claims 5 and 6, HOPPESCH et 
al. teaches A method for calibrating a portable gas sensor having a sensing material 

reacting to a target gas, comprising the steps of: storing a reference voltage value 
corresponding to a resistance value of the sensing material with respect to a reference gas 
in a memory; inputting a calibration operation mode by maneuvering a key operation; 
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measuring a fist voltage corresponding to a resistance value of the sensing material with 
respect to a substitutionary reference gas; and storing the first voltage value in the 
memory by replacing the stored reference voltage value, wherein the substitutionary 
reference gas is a human breath or air/atmosphere. In the specification column 5 lines 28- 
48. The calibration device is plugged in. 18. Claim 5 and 6 are rejected under 35 U.S.C. 
102(b) as being anticipated by CHANG et al. (US 3,966,579). 

18. Regarding Claims 5 and 6, CHANG et al. teaches a method for calibrating a 
portable gas sensor having a sensing material reacting to a target gas, comprising the 
steps of: storing a reference voltage value corresponding to a resistance value of the 
sensing material with respect to a reference gas in a memory; inputting a calibration 
operation mode by maneuvering a key operation; measuring a fist voltage corresponding 
to a resistance value of the sensing material with respect to a substitutionary reference 
gas; and storing the first voltage value in the memory by replacing the stored reference 
voltage value, wherein the substitutionary reference gas is a human breath or 
air/atmosphere. In the specification column 8 lines 45-62. 

19. Claims 5 and 7 are rejected irnder 35 U.S.C. 102(b) as being anticipated by 
KRAJC1(US 6,182,497). 

20. Regarding Claim 5, KRAJCI teaches a method for calibrating a portable gas 
sensor having a sensing material reacting to a target gas, comprising the steps of: storing 
a reference voltage value corresponding to a resistance value of the sensing material with 
respect to a reference gas in a memory; inputting a calibration operation mode by 
maneuvering a key operation; measuring a fist voltage corresponding to a resistance 
value of the sensing material with respect to a substitutionary reference gas; and storing 
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the first voltage value in the memory by replacing the stored reference voltage value. In 
the specification column 7 lines 10, 1 1 and 66 through column 8 line 20. 
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2 1 . Regarding Claim 7, KRAJCI teaches a computer readable recording medium 
storing instructions for implementing the method for calibrating the portable gas sensor 
having the sensing material reacting to the target gas, the computer readable recording 
medium comprising the instructions of: storing a reference voltage value corresponding 
to a resistance value of the sensing material with respect to a reference gas; inputting a 
calibration operation mode by maneuvering a key operation; measuring a fist voltage 
corresponding to a resistance value of the sensing material with respect to a 
substitutionary reference gas; and storing the first voltage value in the memory by 
replacing the stored reference voltage value. In the specification column 6 lines 20-31. 

22. Claim 5 is rejected under 35 U.S.C. 102(b) as being anticipated by LOPEZ et al. 
(US 4,749,553)24. 

23. Regarding Claim 5, LOPEZ teaches a method for calibrating a portable gas sensor 
having a sensing material reacting to a target gas, comprising the steps of: storing a 
reference voltage value corresponding to a resistance value of the sensing material with 
respect to a reference gas in a memory; inputting a calibration operation mode by 
maneuvering a key operation; measuring a fist voltage corresponding to a resistance 
value of the sensing material with respect to a substitutionary reference gas; and storing 
the first voltage value in the memory by replacing the stored reference voltage value. In 
the specification column 2 line 16, column 10 lines 25 and 26, and column 12 lines 4- 
6425. 

24. Claim 7 is rejected under 35 U.S.C. 102(b) as being anticipated by BROWN et al. 
(5,303,575).26. 
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25. Regarding Claim 7, BROWN et al. teaches a computer readable recording 
medium storing instructions for implementing the method for calibrating the portable gas 
sensor having the sensing material reacting to the target gas, the computer readable 
recording medium comprising the instructions of: storing a reference voltage value 
corresponding to a resistance value of the sensing material with respect to a reference 
gas; inputting a calibration operation mode by maneuvering a key operation; measuring a 
fist voltage corresponding to a resistance value of the sensing material with respect to a 
substitutionary reference gas; and storing the first voltage value in the memory by 
replacing the stored reference voltage value. In the specification column 19 line 32 
through column 20 line 33. 

Claim Rejections - 35 USC § 103 

26. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the ait to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

27. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



Application/Control Number: 10/529,836 Page 9 

Art Unit: 1797 

28. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over DER 
GHAZARIAN et al. (US 2002/0084130 Al) in view of LOPEZ et al. (4,749,553) in 
further view of SUNSHINE et al. (US 6,418,783 B2). 

29. Regarding Claims 5-7, DER GHAZARIAN et al. teaches a voice recognition 
breathalyzer with memory storage and a processor, with audio visual functionality, and 
other features including remote control in the abstract and the specification paragraphs 
0019 and 0020. 

DER GHAZARIAN however does not teach an on device calibration unit. 

LOPEZ et al. teaches a hand held breath alcohol detector with a self-calibration 
feature in the specification column 2 line 16, column 10 lines 25 and 26, and column 12 
lines 4-64. 

SUNSHINE et al. teaches a handheld gas sensing apparatus with (on-chip 
calibration) as described in column 13 line 29 and (a Target mode, in which the device is 
calibrated by exposing it to samples of known identity) column 15 lines 41-43. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the portable breathalyzer device of DER GHAZARIAN et al. with 
the self-calibration feature of LOPEZ et al. and the calibration feature of SUNSHINE et 
al. to allow the user to calibrate the unit before testing to compare the current breath 
sample with past breath samples and ambient air samples to provide more accurate 
information and a more complete file for possible use in court on repeat offenders to the 
remote police station. 

Conclusion 
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30. The following prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure is related to the main reference cited in this action. LACONTI 
(US 4,025,412) teaches a calibrating device for a breath-alcohol measuring instrument, 
SUNSHINE et al. (UA 6,085,576) teaches a portable vapor sensing device storing 
several reference sample signatures, SUNSHINE et al. (US 6,234,006 Bl) teaches a hand 
held vapor sensing device, and SUNSHINE et al. (US 6,422,061 Bl teaches a hand held 
vapor sensing device with a wireless communication interface. 

3 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANITA BUCSAY DAMRON whose telephone number is 
(571)270-5549. The examiner can normally be reached Monday through Thursday from 
6:30 a.m. to 4:30 a.m. EST. 

32. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A Warden can be reached on 571-272-1297. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

33. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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